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TUESDAY, APRIL 26, 1960 


U.S. Senate, 


CoMMITTEE ON FINANCE, 
Washington, D.C. 


The committee met, pursuant to notice, at 10:15 a.m., in room 2221, 
New cet Office Building, Senator Harry F. Byrd (chairman) 

residing. 

: Present: Senators Byrd (presiding), Frear, Carlson, and Bennett. 

Also present : Elizabeth B. Springer, chief clerk. 

The Cuarrman. The committee will come to order. The hearing 
today is on H.R. 4029, relating to taxes on persons manufacturing, 
importing, and dealing in machineguns and certain other firearms. I 
submit for the record a copy of the bill, and an explanation of the bill 
aig appeared in the report of the House Committee on Ways and 

eans. 


(The material referred to follows :) 


[H.R. 4029, 86th Cong., 1st sess. ] 


AN ACT To amend the Internal Revenue Code of 1954 to eliminate the proration of the 
occupational tax on persons dealing in machineguns and certain other firearms, to 
reduce occupational and transfer taxes on certain weapons, to make the transferor and 
transferee jointly liable for the transfer tax on firearms, and to make certain changes 
in the definition of a firearm 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 5801 of the Internal Revenue 
Code of 1954 (relating to special (occupational) taxes on persons manufacturing, 
importing, and dealing in machineguns and certain other firearms) is amended 
to read as follows : 


“SEC. 5801. TAX. 


“(a) Rate.—On first engaging in business, and thereafter on or before the 
first day of July of each year, every importer, manufacturer, and dealer in fire- 
arms shall pay a special tax at the following rates: 

“(1) IMPORTERS OR MANUFACTURERS.—Importers or manufacturers, $500 

a year or fraction thereof ; 

“(2) DEALERS OTHER THAN PAWNBROKERS.—Dealers, other than pawn- 

brokers, $200 a year or fraction thereof ; 

“(3) PAWNBROKERS.—Pawnbrokers, $300 a year or fraction thereof: 
Provided, That manufacturers and dealers in guns with combination shotgun and 
rifle barrels, 12 inches or more but less than 18 inches in length, from which only 
a single discharge can be made from either barrel without manual reloading, 
and manufacturers and dealers in guns classified as ‘any other weapon’ under 
section 5848(5), shall pay the following taxes: Manufacturers, $25 a year or 
fraction thereof ; dealers, $10 a year or fraction thereof. 

“(b) Cross REFERENCE.— 

“For license to transport, ship, or receive firearms or ammunition under the 


Federal Firearms Act, see section 3 of the Act of June 30, 1938 (52 Stat. 1251; 15 
U.S.C, 903).” 
1 
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Sec. 2. Subsections (a) and (b) of section 5811 of the Internal Revenne 
Code of 1954 (relating to transfer tax on machineguns and certain other firearms) 
are amended to read as follows : 

“(a) Rate.—There shall be levied, collected, and paid on firearms transferreg 
in the United States a tax at the rate of $200 for each firearm: Provided, That 
the transfer tax on any gun with combination shotgun and rifle barrels, 19 
inches or more but less than 18 inches in length, from which only a single dis. 
charge can be made from either barrel without manual reloading, and on any 
gun classified as ‘any other weapon’ under section 5848(5), shall be at the rate 
of $5. The tax imposed by this section shall be in addition to any import duty 
imposed on such firearm. 7 

“(b) By Wom Parp.—Such tax shall be paid by the transferor: Provided, 
That if a firearm is transferred without payment of such tax the transferor and 
transferee shall become jointly and severally liable for such tax.” 

Sec. 3. Paragraph (1) of section 5848 of the Internal Revenue Code of 1954 
(defining the term “‘firearm”’) is amended to read as follows: 

“(1) Frrearm.—The term ‘firearm’ means a shotgun having a barrel or 
barrels of less than 18 inches in length, or a rifle having a barrel or barrels 
of less than 16 inches in length, or any weapon made from a rifle or shotgun 
(whether by alteration, modification, or otherwise) if such weapon as 
modified has an overall length of less than 26 inches, or any other weapon, 
except a pistol or revolver, from which a shot is discharged by an explosive 
if such weapon is capable of being concealed on the person, or a machine 
gun, and includes a muffler or silencer for any firearm whether or not such 
firearm is included within the foregoing definition.” 

Sec. 4. Subsections (a) and (b) of section 5685 of the Internal Revenne 
Code of 1954 (relating to penalty for possession of firearms, etc., when violating 
liquor laws) are each amended by striking out “shotgun or rifle having a barrel 
or barrels less than 18 inches in length,” and inserting in lieu thereof “shotgun 
having a barrel or barrels less than 18 inches in length, or a rifle having a barrel 
or barrels less than 16 inches in length,”’. 

Sec. 5. The amendments made by this Act shall take effect on the first day 
of the first month which begins more than 10 days after the date of the enact- 
ment of this Act and, for purposes of the rate of the special tax imposed by 
section 5801 of the Internal Revenue Code of 1954, shall apply with respect to 
periods beginning after June 30, 1959. 

Passed the House of Representatives August 18, 1959. 

Attest : 

Ratpeu R. Roserts, Clerk. 


I. SUMMARY OF BILI 


In general, this bill amends the special excise taxes in the Internal Revenue 
Code which relate to short-barreled firearms, machineguns and the so-called 
“any other weapon” category by making the following changes : 

(1) It exempts from the special occupational and transfer taxes rifles with 
barrels between 16 inches and 18 inches in length (an exemption is already 
provided in the case of those with a caliber of .22 or smaller). These are pri- 
marily sporting guns which will, therefore, become taxable under the regular 
11 percent manufacturers’ firearms tax. 

(2) It subjects to these occupational and transfer taxes (and also the s0- 
called making tax) any weapons made from a rifle or shotgun if the modified 
weapon has an overall length of less than 26 inches (whether or not concealable). 

(3) It lowers the manufacturer and dealer occupational taxes and the transfer 
and making taxes with respect to “any other weapon, except a pistol or revolver, 
from which a shot is discharged by an explosive if the weapon is capable of being 
concealed on the person.” At present the manufacturers’ and dealers’ occupa- 
tional taxes applicable to these weapons (other than certain handguns) gen- 
erally are $500 and $200, and under the bill will be $25 and $10, respectively. 
The transfer and making taxes under present law are $200 in this case, and 
under the bill will be $5. 

(4) The dealers’ taxes with respect to certain combination shotgun and rifles 
and also certain guns designed to be held in one hand are raised from $1 to $10 
a year in the case of dealers and the applicable transfer and making taxes are 
raised from $1 to $5 per transaction. 
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FIREARMS 3 


(5) The occupational taxes are the same whether the individual involved is 
in the specified business for part, or all, of a year, or, in other words the pro- 
ration feature of existing law is repealed. 

(6) The transferor and transferee of the specified firearms are made jointly 
and severally liable for the transfer tax imposed. 

These amendments become effective as of the first of the month which begins 
more than 10 days after the date of enactment of the bill, and the changes in 
the occupational tax rates also apply with respect to periods beginning after 
June 30, 1959. 

This bill is favored by the Treasury Department and has been reported 
unanimously by your committee. 


Il, GENERAL STATEMENT 


This bill is concerned with the sections of the Internal Revenue Code which 
originated in the National Firearms Act, approved June 26, 1984 (48 Stat. 1237). 
The primary purpose of that act was to make it more difficult for the gangster 
element to obtain certain types of weapons. The type of weapon with which 
these provisions are concerned are the types it was thought would be used pri- 
marily by the gangster-type element. The weapons presently included in the 
term “firearm” as it is defined (sec. 5448) for the purposes of these sections are: 

(1) Shotguns or rifles having a barrel less than 18 inches in length (ex- 
cept rifles if the caliber is .22 or smaller and the barrel is 16 inches or more 
in length ) ; 

(2) Weapons capable of being concealed on the person other than pistols 
or revolvers ; 

(3) Machineguns; and 

(4) Mufflers and silencers for any firearm. 

Special occupational taxes are imposed on persons in the business of importing, 
manufacturing, or dealing in (including pawnbrokers) these firearms and a 
special tax is imposed on their transfer or “making.” In addition, registration 
is required by the manufacturers, dealers, pawnbrokers, and persons making 
firearms, and records must be furnished the Treasury with respect to the trans- 
fer, manufacture, and making of these firearms. These special National Fire- 
arms Act taxes are wholly separate from the 10- or 11-percent taxes applying to 
the manufacturer's or importer’s sale of pistols, revolvers, and other ordinary 
firearms (sec. 4181). 

Problems have been presented with respect to certain features of these na- 
tional firearms taxes by gun collectors, rifle associations, and others. It has 
been made clear to your committee that these organizations do not want to in- 
terfere with the effective administration of the National Firearms Act taxes, 
but are concerned with what is believed to be unnecessary interferences with 
their avocations. As a result, the interested parties have worked out the rec- 
ommendations contained in this bill in conferences with representatives of the 
Internal Revenue Service and law enforcement agencies, with the purpose of 
finding solutions to the problems with which these organizations were con- 
cerned without interfering with the administration of the National Firearms 
Act. At the same time, as a result of these conferences, a number of features 
were added to this bill which are designed to aid in enforcement and simplify the 
administration of these provisions. 

As indicated previously, a shotgun or rifle having a barrel of less than 18 
inches in length under present law is classified as a “firearm” for purposes of 
these special taxes, except that in the case of rifles of a .22 or smaller caliber, 
the specified barrel length is only 16 inches. The purpose of this was, of course, 
to include within the category of weapons subject to these taxing and control 
provisions the sawed-off shotguns and sawed-off rifles likely to be used by the 
gangster element. However, it has been called to the attention of your com- 
mittee that a number of popular sporting rifles have a barrel length just slightly 
under 18 inches with the result that they are classified as a “firearm” subject 
to these special taxes and control provisions. It is not believed that these guns 
constitute a type of weapon, such as a sawed-off rifle or shotgun, which is likely 
to be used by the criminal element. 

Your committee’s bill therefore redefines firearms for purposes of these special 
provisions to exclude from this definition all rifles if they have a barrel of 16 
inches or more in length. However, the bill also expands the definition of fire- 
arm for purposes of these taxing and control provisions to include any weapon 
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made from a rifle or shotgun if the weapon as modified has an overall length 
of less than 26 inches. This is a change which it is believed will aid in the 
enforcement of the National Firearms Act and also ease administration, since 
it will no longer be necessary, in order to tax these weapons and require their 
registration, to determine whether they are capable of concealment on the 
person. 

The effect of excluding the sporting rifles with barrels just under 18 inches 
in length from the definition of firearms and the inclusion within this definition 
of weapons made from rifles or shotguns having an overall length of less than 
26 inches is to exclude in the first case, and include in the second case, these 
weapons in the category subject to the occupational taxes on manufacturers, 
dealers and pawnbrokers of $500, $200, and $300 a year, respectively. Also, the 
rifles no longer included in the definition of firearms for this purpose will no 
longer be subject to the $200 a year transfer tax or to the special control proyi- 
sions. The reverse, of course, will be true of the weapons made from shotguns 
or rifles where the overall length is less than 26 inches. 

Another problem area under present law for the gun collector arises in the 
case of a category of gun referred to as “any other weapon, except a pistol or 
revolver, from which a shot is discharged by an explosive if such weapons is 
capable of being concealed on the person.” As has been indicated previously, 
these weapons are included in the definition of a firearm and are subject to the 
indicated occupational, transfer and making taxes. 

It is understood that firearms in the “any other weapon” category include 
gadget-type and unique weapons, which are often sought after by gun collectors, 
Moreover, it appears doubtful that criminal elements use these types of weapons 
to any significant extent in their criminal activities, particularly since the alter- 
natives of a pistol or a revolver, neither of which is subject to this firearms tax, 
are available. 

In view of these considerations, your committee concluded that this “other 
weapon” category should give rise to occupational taxes of $10 a year in the case 
of dealers, or $25 a year in the case of manufacturers. This is in lieu of the 
$200-a-year tax presently applicable in the case of dealers of these guns and 
$500-a-year tax in the case of manufacturers of these guns. It also concluded 
that these “any other weapons’ should upon sale be subject to a transfer tax 
of $5 instead of the $200 now generally applicable. However, this “any other 
weapon” category will continue to be subject to the present control provisions 
applicable to all firearms under present law. As a result, the safeguards of 
present law are maintained, while the applicable taxes are lowered to the level 
which makes it possible for gun collectors to obtain novel weapons in this 
eategory. In connection with these same changes, your committee has also raised 
the occupational tax with respect to dealers in “guns with combination shotgun 
and rifle barrels, 12 inches or more but less than 18 inches in length, from which 
only a single discharge can be made from either barrel without manual reloading.” 
Under present law this tax is $1 a year and under your committee's bill will be 
$10 a year. Similarly, the transfer tax with respect to this category of guns 
is raised from $1 per transfer to $5 per transfer. The same occupational tax 
increase and transfer tax increase is also provided under the bill in the case of 
“guns designed to be held in one hand when fired and having a barrel 12 inches 
or more but less than 18 inches in length, from which only a single discharge can 
be made without manual reloading.” These slight increases in tax in the case 
of these special categories of guns are made to provide uniform treatment with 
the “any other weapon” category referred to above, and all of the taxes are 
raised to the levels indicated in order to give assurance that the administrative 
costs of issuing the stamps and recording the transfers will be covered by the 
fees received. 

Your committee’s bill also makes two changes designed to ease administration 
and aid compliance with respect to these National Firearms Act taxes. Under 
present law the occupational taxes, those with respect to importers or manufac 
turers, dealers (other than pawnbrokers), and pawnbrokers are prorated where 
the taxpayer commences operations after the beginning of the taxable year. 
Thus, for example, where liability for the tax first occurs in the second month 
of the year, eleven-twelfths of the tax is payable, where it first occurs in the 
third month of the year, ten-twelfths of the tax is payable, and so on. In the 
interest of simplification, these taxes are made annual taxes by your committee's 
bill with the full amount of the occupational tax payable where the individual 
falls in the category for any portion of the year. It is believed that the elimina- 
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ti of the proration of the occupational taxes also will make it more difficult 

f ns who are not actually engaged in the business as dealers to obtain 

frearms for their personal use without payment of the transfer taxes. Thus it 

will no longer be possible to wait until near the end of the year to enter into 

the transactions and pay only a small occupational tax while receiving an ex- 
on from the transfer tax. 

A change also has been made by your committee in the transfer tax in order 
to improve compliance. Under present law the transfer tax is payable by the 
transferor. Your committee amends this to provide that if a firearm is trans- 
ferred without the payment of tax, both the transferor and the transferee are 

tly and severally liable for the tax. It is believed that this will give the In- 
ternal Revenue Service a means of coping with illegal transfers of firearms of all 


ime amendments made by this bill generally are to take effect on the first day 
of the first month beginning more than 10 days after the date of the enactment 
of this bill. However, the changed rates of taxes with respect to the occupa- 
tional taxes are to apply with respect to periods beginning after June 30, 1959, 
the beginning of the occupational tax year. Thus, where the tax rate applicable 
toa manufacturer or importer is reduced from $500 to $25, the taxpayer will be- 
come entitled to a refund of the difference on the effective date. Also, where 
the tax rate is increased (from $1 to $10 in the case of certain dealers, or from 
a prorated to a full amount in any case where the elimination of the proration 
feature of existing law applies) the difference will become due on the effective 


date. 

The bill will have some effect on revenues although it is believed that the effect 
will be minor. Some increases in revenue will occur as a result of the elimina- 
tion of the “proration” feature of the occupational taxes under present law. 
On the other hand, some decreases are likely to occur as a result of lowering 
the applicable taxes with respect to the “any other weapon” category and the ex- 
emption of certain rifles with barrels between 16 inches and 18 inches in length 
(in this latter case the regular 11 percent firearms tax will be applicable to 
manufacturers’ sales). However, in both of these cases it is believed that any 
revenue reduction will in part be offset by more frequent transactions by gun 
collectors. 


Ill, CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House of Repre- 
sentatives, changes in existing law made by the bill, as introduced, are shown as 
follows (existing law proposed to be omitted is enclosed in black brackets, new 
matter is printed in italic, existing law in which no change is proposed is shown 
in roman) : 


INTERNAL REVENUE Cope or 1954 
SEC. 5801. TAX. 


(a) Rate.—On first engaging in busines, and thereafter on or before the first 
day of July of each year, every importer, manufacturer, and dealer in firearms 
shall pay a special tax at the following rates: 

(1) IMPORTERS OR MANUFACTURERS.—Importers or manufacturers, $500 a 

year or fraction thereof: 

(2) DEALERS OTHER THAN PAWNBROKERS.—Dealers, other than pawn- 

brokers, $200 a year or fraction thereof ; 

(3) Pawnsrokers.—-Pawnbrokers, $300 a year[[:] or fraction thereof; 
Provided, That manufacturers and dealers in guns with combination shotgun and 
rifle barrels, 12 inches or more but less than 18 inches in length, from which only 
a single discharge can be made from either barrel without manual reloading, 
{guns designed to be held in one hand when fired and having a barrel 12 inches 
or more but less than 18 inches in length, from which only a single discharge can 
be made without manual reloading, or guns of both types,] and manufacturers 
and dealers in guns classified ag “any other weapon” under section 5848(5), 
shall pay the following taxes: Manufacturers, $25 a year or fraction thereof; 
dealers, [$1] $10 a year or [any part] fraction thereof. 

{(b) Computation or Tax.—Where the tax is payable on the first day of July 
in any year it shall be computed for 1 year; where the tax is payable on any 
other day it shall be computed proportionately from the first day of the month in 
which the liability to the tax accrued to the first day of July following. This 
subsection shall not apply to the special tax imposed at the rate of $1 a year or 
any part thereof.] 


54788—60—-2 
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Lic)] (6) Cross Rererence.— 


For license to transport, ship, or receive firearms or ammunition under the 
WOE en Act, see section 3 of the Act of June 30, 1938 (52 Stat, 1251; 
15 .«C. 903) 


The Cuairman. The Treasury Deartment has submitted a favorable 
report. on this bill, copy of which I submit for the record. 

(The report follows :) 

OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, January 19, 1960. 
Hon. Harry F. Byrp, 
Chairman, Committee on Finance, U.S. Senate, 
New Senate Ofice Building, Washington, D.C. 

My Dear Mr. CHAIRMAN: This is in response to your request for the views of 
this Department on H.R. 4029, relating to the occupational and transfer taxes on 
firearms imposed by chapter 53 of the Internal Revenue Code. 

Chapter 53 of the code provides, by use of the taxing power, for control over 
the manufacture, “making,” transfer, and ownership of certain types of firearms, 
The chapter is cited as the “National Firearms Act” and is derived from the Na- 
tional Firearms Act, approved June 26, 1934, as amended. Major features of the 
law include annual occupational taxes on importers, manufacturers, dealers, and 
pawnbrokers who handle the listed weapons and transfer taxes on the disposal of 
such weapons other than between registered importers, manufacturers, and deal- 
ers. Transfer tax is not incurred if the firearm is unserviceable and is trans- 
ferred as a curiosity or ornament, or is transferred to a govenmental unit or any 
peace officer. There is also.a tax of $200 on the making of a firearm of the type 
specified in chapter 53 by other than a registered manufacturer. 

At the present time the basic rates for the occupational taxes are: $500 a year 
for importers or manufacturers ; $200 a year for dealers other than pawnbrokers; 
and $300 a year for pawnbrokers. The general rate for the transfer of a firearm 
is $200. These rates apply in the case of shotguns and rifles having a barrel of 
less than 18 inches in length (16 inches for a rifle of .22 caliber or less) ; machine- 
guns; silencers; or any other weapon (other than a pistol or revolver) from 
which a shot is discharged by an explosive if such weapon is capable of being 
concealed on the person. Lower tax rates are specified in the case of guns with 
combination shotgun and rifle barrels 12 inches or more but less than 18 inches 
in length from which only a single discharge can be made from either barrel 
without manual reloading and guns designed to be held in one hand when fired and 
having a barrel 12 inches or more but less than 18 inches in length from which only 
a single discharge can be made without manual reloading. In these two cases 
the tax for manufacturers is $25 a year; dealers, $1 a year; and the transfer tax 
is $1 per weapon, but the occupational tax for importers and pawnbrokers is at 
the general rates of $500 and $300, respectively. 

As part of these taxing provisions, importers, manufacturers, and dealers are 
required to register annually with the Treasury Department. Transfers of the 
prescribed weapons may be made only upon receipt by the transferor of a written 
application (in duplicate) on a form issued by the Treasury. The form requires 
the fingerprints and photograph of the would-be transferee, if an individual. 
Upon completion of the transfer, copy of the form is sent to the Treasury, and 
the original, with the stamp purchased in payment of the tax affixed thereto, is 
returned to the transferee. 

H.R. 4029 would amend these provisions in the following manner : 

(1) All rifles with barrels between 16 and 18 inches in length would be removed 
from the scope of chapter 53, instead of only those of .22 caliber or less. 

(2) Any weapon made from a rifle or shotgun and having an overall length of 
less than 26 inches would fall within the category of weapons subject to the basie 
rates of tax. Under present law, such “sawed-off weapons are subject to tax 
under this chapter only if the barrel is less than 18 inches in length, or it has 
been determined that they are capable of being concealed on the person. 

(3) The occupational and transfer taxes on weapons falling in the “any other 
weapon” category would be reduced from $500 to $25 per year for manufacturers; 
$200 to $10 per year for dealers other than pawnbrokers, and $200 to $5 per 
weapon for transfers. The $500 and $300 per year occupational taxes on im 
porters and pawnbrokers, respectively, would not be reduced, nor would the 
$200 per weapon “making” tax be changed. 


—=— -o of & 


=I 7 ww 


1251; 


ible 


year 
ers; 
arm 
el of 
1ine- 
rom 
eing 
with 
ches 
irrel 
and 
only 
Ases 
* tax 
is at 


; are 
r the 
itten 
lires 
lual. 
and 
0, is 


oved 


th of 
yasic 
» tax 
_ has 


yther 
rers ; 
) per 
. im- 
| the 


FIREARMS 7 


(4) The occupational tax for dealers in the combination shotguns and rifles 
and handguns mentioned above would be increased from $1 to $10 per year and 
the transfer tax for these weapons would be raised from $1 to $5 per transaction. 
The present manufacturers’ occupational tax of $25 per year for such guns would 
be retained as well as the $500 per year importers’ occupational tax and the $300 
per year pawnbrokers’ tax. 

(5) The occupational taxes would be due for the full amount specified irre- 
spective of the length of time during the year a taxpayer is in business. Under 
present law, the $500, $200, and $300 taxes are prorated from the first day of the 
first month a taxpayer commences business to the end of the taxable year. 

(6) The transferor and transferee would be jointly and severally liable for 
transfer tax if a firearm is transferred without payment of tax. The transferor 
would continue as at present to be initially liable for the tax. 

In addition to these changes, the bill contains an amendment to section 5685 
of the code relating to penalty for possession of firearms when violating liquor 
laws to reflect therein the amended definition of a firearm as proposed by H.R. 
4029 for purposes of chapter 53. 

The present bill is primarily the result of dissatisfaction of gun collecters with 
rulings of the Department that certain weapons are covered in the term “any 
other weapon.” The weapons in question include the shot revolver advertised 
asa “hip holster shotgun” and the “Chicago Palm Protector.” Objection to these 
rulings appears to be based on the desire of gun collectors to purchase weapons 
falling into the “any other weapon” category without payment of the $200 per 
weapon transfer tax. This can be done under present law if the purchasers are 
willing to have the weapons altered (usually by welding certain parts together), 
so that they neither are, nor can again be made, serviceable. Some collectors, 
however, are said to be unwilling to have this alteration. They want a collec- 
tion of operating weapons. 

As a result of this dissatisfaction, bills were introduced in the 85th Congress 
which would have deleted the “any other weapon” category from the terms of 
chapter 53. The Treasury Department in 1957 reported to the House Committee 
on Ways and Means that it feit that removal of such weapons from coverage 
under this law would be inconsistent with its basic purpose of preventing fire- 
arms from being acquired and utilized by criminals. The “any other weapon” 
category encompasses mostly “gadget”-type weapons, including such things as 
fountain pen, walking stick, and flashlight guns, which have no practical use by 
sportsmen and other law-abiding citizens. As a consequence, the Department 
stated that “removal of the noted weapons from Federal control could be ex- 
pected to result in a great increase in their production and use, thereby aggravat- 
ing the problem of law enforcement agencies.” 

Since no action was taken by the Congress to remove the “any other weapon” 
category from the law, persons interested in acquiring such weapons then sug- 
gested the alternative approach embodied in H.R. 4029 of reducing the occupa- 
tional and transfer taxes for such weapons to a nominal level. This will permit 
of continued control over the production, sale, and acquisition of these weapons 
under the provisions of chapter 53. Collectors can acquire the guns at a tax 
cost of $5 per weapon, while the criminal penalties will still be applicable where 
the weapons are acquired without payment of tax and the furnishing of the 
transfer application to the Treasury Department. 

Three of the provisions of H.R. 4029 will improve the control purposes of the 
National Firearms Act. The addition to the basic tax category of any weapon 
made from a rifle or shotgun if less than 26 inches in overall length will, as indi- 
cated above, avoid the need for determining whether such weapons are capable 
of being concealed on the person which is now required for taxation when such 
modified weapons have a barrel of 18 inches or more in length. Removal of the 
proration feature of the occupational taxes will make it less advantageous for 
persons who are not actually dealers to try to qualify as dealers near the end of 
the year, pay a fraction of the annual occupational tax, and then obtain firearms 
for their personal use without payment of the transfer tax. Making both the 
transferor and transferee jointly and severally liable for the transfer tax where 
a transfer has been made without payment of the tax will strengthen the control 
over illegal purchases. 

The Treasury Department supports these features of the bill. The Depart- 
ment also approves of the proposal to raise the occupational tax from $1 to $10 
for dealers (other than pawnbrokers) handling only combination rifles and 
shotguns and handguns with barrels of 12 to 18 inches in length. Transfer tax 
for these weapons at the same time would be increased from $1 to $5. The 
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present $1 rates do not cover the Treasury's handling costs. It costs at least $4 
to process a firearm transfer. 

The proposed exemption of short-barreled rifles (rifles with barrels between 
16 and 18 inches in length) and the rate reduction for “any other weapon” repre. 
sent a liberalization of the control features of the National Firearms Act. 
Whether the changes would have undesirable effects is not entirely clear. We 
understand that the International Association of Police Chiefs polled its mem. 
bers on the proposed exemption for short-barreled rifles and received a divided 
reaction as to whether such guns are of the type that would be used by criminals, 
The proposed reduction of taxes on guns in the “any other weapon” category 
does not affect the information requirements (including fingerprints and photo. 
graphs of transferees) and penalties for violation of these and other require. 
ments associated with the taxes. Insofar as these, rather than the rate of tax, 
are the significant deterrents to criminals from obtaining these weapons from 
others, the basic purpose of the law will be served. If a high tax rate, such ag 
is intended to be retained on sawed-off shotguns, machineguns, and silencers, 
also has value in preventing purchase of weapons by criminals, then the tax 
reductions for “any other weapon” could be considered undesirable. 

As to these two features of the bill, the Treasury Department is of the opinion 
that the possible inducement to criminal use of such weapons from the proposed 
changes is not such as to warrant its objecting to the changes. 

The combined revenue effect of the proposed exemption, rate increases, and 
rate reductions in H.R. 4029 would be difficult to estimate but could hardly be of 
any real significance. Total collections from the occupational and transfer 
taxes in the fiscal year 1959 were only $29,000. 

The Bureau of the Budget has advised the Treasury Department that there is 
no objection to the presentation of this report. 

Sincerely yours, 





Jay W. GLASMANN, 
Assistant to the Secretary. 

The Cuarmman. We are very much honored to have Congressman 
King with us today. He is a very prominent and able member of the 
Ways and Means Committee. 

Senator Caruson. I should like to say that I, too, feel honored be- 
cause I had the privilege of serving this distinguished Congress- 
man on the House Ways and Means Committee and I also enjoyed our 
service together. 


STATEMENT OF HON. CECIL R. KING, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Kine. Mr. Chairman, I enjoyed those kind remarks. It ap- 
pears that several Members of the House are obliged to perform other 
duties and are not able to be here at the time announced—three Mem- 
bers, I believe. So I wish, with the chairman’s permission, to intro- 
duce Mr. Frank Daniel, the secretary of the National Rifle Associa- 
tion, who collaborated with me in drafting the bill which is now 
before you. 

The Cuarmman. If Representatives H. Allen Smith, John P. Say- 
lor, and Bob Sikes who were scheduled to appear come in we shall 
hear them at that time. Otherwise, they will be permitted to submit 
written statements for the record if they so desire. 

(The following statement was subsequently submitted by Repre- 
sentative Bob Sikes :) 


STATEMENT BY CONGRESSMAN Bop SIKES 


Mr. Chairman, for years there has been a recognized need for clarification of 
the statutes pertaining to firearms and to remove the inequities which are 
known to exist in those statutes. During the 85th Congress a concerted effort 
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was made to bring about the passage of new legislation in this field. These 
efforts enjoyed the support of sportsmen, firearms dealers, and gun collectors 
throughout the Nation. Subsequent to the adjournment of the 85th Congress, 
a number of meetings were held in order to reach a common ground of under- 
standing between the various segments of the industry in preparation for further 
efforts in behalf of improved firearms legislation. Included were representa- 
tives of the Alcohol and Tobacco Tax Division, representatives from the National 
Rifle Association, Sporting Arms and Ammunition Manufacturers Institute, the 
American Gun Dealers Association, the Importers Association, the National 
Chiefs of Police Association, Metropolitan Police Department, and many in- 
dividual gun collectors. Out of these meetings came a fine degree of mutual 
understanding and accord. General agreements were reached on a proposed 
series of changes in present laws which it is felt will be beneficial. From these 
meetings and the accompanying agreements have come proposed bills which 
were introduced in the 86th Congress by a number of sponsors. One of these, 
H.R. 4029, by Hon. Cecil King of California is now before you. Identical bills 
were introduced by me and by a number of others. 

The purpose of these measures is to amend the National Firearms Act to 
eliminate the proration of the occupational tax on persons dealing in machine 
guns and certain other firearms, to reduce the occupational and transfer taxes 
on certain firearms, to make the transfer and transferee jointly liable for the 
transfer tax on firearms, and to make certain technical changes in the definition 
of the term “firearm.” 

The National Firearms Act—sometimes referred to as the Machine Gun Act— 
was enacted by the 73d Congress in 1934 to provide a making and transfer tax 
of $200 on machineguns and certain specified firearms which had become a 
national crime problem in the prohibition era. In addition to machineguns, the 
act applies to a silencer for a firearm and to sawed-off rifles and shotguns. 
The law does not apply to pistols and revolvers or to ordinary sporting rifles 
and shotguns. Any weapon defined as a firearm by the National Firearms Act 
is required to be registered with the Department of the Treasury and becomes 
subject to the prohibitive tax provision of the act. Several technical provi- 
sions of the law have resulted in a severe hardship on law-abiding gun owners, 
and particularly gun collectors without adding to the effectiveness of the act 
as a crime-prevention measure. Also, at least one provision in the law has 
left open a loophole by means of which unscrupulous persons have been able 
to evade the tax which Congress decreed should be placed upon the transfer 
of machineguns. It is the purpose of our bills to correct these technical 
shortcomings. 

The National Firearms Act provides, in part, that a shotgun or a rifle having 
a barrel of less than 18 inches in length is a firearm and subject to the $200 
making and transfer tax, except that rifles of .22 caliber are exempt if the barrel 
length is 16 inches. An area of inequity arises here from the fact that a 
number of popular sporting rifles and a number of rifles having great value to 
gun collectors have barrel lengths just slightly under 18 inches. While such 
rifles could not be considered concealable, and while they do not enter into the 
crime picture they still must be classed as a firearm subject to the taxation 
provisions of the law. It is one of the purposes of my bill so to amend the 
definition of the term “firearm” under the law, that it will not apply to any 
rifle which has a barrel of at least 16 inches in length. This will mean that 
all rifles having a barrel length of at least 16 inches will be exempt from the 
law, not .22 caliber rifles alone as at present. 

Another area of inequity from the standpoint of law-abiding shooters and gun 
collectors arises from the provision in the law which defines as a firearm, in 
addition to a machinegun or sawed-off rifle or shotgun, “any other weapon, 
except a pistol or revolver, from which a shot is discharged by an explosive 
if such weapon is capable of being concealed on the person.” It is apparent 
from this language that Congress did not intend the prohibitive taxing provi- 
sion of the Machine Gun Act to apply to pistols or revolvers. The law, how- 
ever, does not define the term “pistol or revolver,” and it therefore becomes a 
matter of administrative interpretation as to what is a pistol, excepted under 
the act, and what is any other weapon prohibited under the act. We see here 
a complex administrative problem. If a particular weapon is clearly recog- 
nizable as a pistol or revolver it meets a specific exception in the National 
Firearms Act. However, if the weapon is concealable and is not clearly recog- 
nizable as a pistol or revolver, then it must fall into the loose category of any 
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other weapon and becomes immediately subject to a prohibitive $200 transfer 
tax. 

Highly valued items to gun collectors are the guns which mark stages in the 
development of firearms from their earliest beginning. In the process of experi- 
mentation, trial and error, and plain American inventiveness which has led 
to the modern pistol and revolver, many strange firearms have had their brief 
moments on the scene. Some are clearly recognizable as a step in the develop 
ment of a modern pistol; others are not. Many, by administrative edict, now 
fall in the “any other weapon” category under the National Firearms Act and 
are, therefore, subject to its prohibitive controls. 

Since pistols and revolvers make up the vast majority of weapons capable 
of being concealed on the person and, since for good and sufficient reasons the 
Congress felt that pistols and revolvers should not be included in the Machine 
Gun Act, it would seem just and equitable that the full $200 transfer tax not be 
applied to the very small minority of concealable weapons which may be inter. 
preted to be neither a pistol nor a revolver. To the contrary, it would appear 
that the purpose of the act would be better served by a nominal tax on this 
category of weapon which would permit them to be possessed and traded by 
gun collectors while retaining the records and controls now exercised by the 
Department of the Treasury under the National Firearms Act. 

Experience through the years has demonstrated that the type of concealable 
weapon controlled under the National Firearms Act which has most frequently 
occurred as a crime is the weapon that is made from a rifle or shotgun by 
cutting it down in length so as to make it concealable on the person, Under 
the present law if a rifle or shotgun is altered by cutting off the barrels so that 
the barrel length is less than that prescribed in the definition of a firearm then 
the weapon clearly becomes subject to the criminal provisions of the law. In 
many cases, however, the criminal not only cuts off the barrel of a conventional 
rifle or shotgun but may also cut off the shoulder stock and thus create a one 
hand weapon of greater concealability than had he sawed off the barrel alone, 
In the past criminals apprehended with such weapons have attempted to avoid 
prosecution on the ground that the weapon they created by cutting off the 
barrel and the stock of a shotgun or a rifle was in fact a pistol since it was a 
one-hand weapon. In the view that it was just this type of criminal weapon 
that Congress sought to control in the National Firearms Act, I am suggesting 
an amendment to the definition of the term “firearm” by adding the language, 
“or any weapon made from a rifle or shotgun—whether by alteration, modifiea- 
tion, or otherwise—if such weapon as modified has on overall length of less 
than 26 inches.” 

The amendments will improve the enforcement of the National Firearms Act 
with respect to machineguns and sawed-off shotguns and will, at the same time, 
alleviate some of the inequities that plague gun collectors and shooter-sportsmen 
without contributing to the effectiveness of the law. 

H.R, 4029 has passed the House and I sincerely hope we may have the sup 
port of the Senate in securing the approval of this measure and that the com- 
mittee will speedily accord us action toward bringing a bill to the floor. 


The Cruatrrman. Mr. Daniel, we will be glad to hear from you. 


STATEMENT OF FRANK C. DANIEL, SECRETARY, NATIONAL RIFLE 
ASSOCIATION 


Mr. Danret. Mr. Chairman, my name is Frank Daniel. I am 
secretary of the National Rifle Association of America, I am appear- 
ing in support of H.R. 4029. 

This bill amends the National Firearms Act to eliminate the pro- 
ration of the occupational tax on persons dealing in machineguns 
and certain other firearms, to reduce the occupation and transfer 
taxes on certain firearms, to make the transferor and transferee 
jointly liable for the transfer tax on firearms, and to make certain 
technical changes in the definition of the term “firearm.” 

The National Firearms Act, sometimes referred to as the Machine 
Gun Act, was enacted by the 73d Congress in 1934 to provide 
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making and transfer tax of $200 on machineguns and certain other 

cified firearms which had become a national crime problem in 
the prohibition era. In addition to machineguns, the act applies to 
a silencer for a firearm and to sawed-off rifles and shotguns. The 
law does not apply to pistols and revolvers or to ordinary sporting 
rifles and shotguns. 

Any weapon defined as a firearm by the National Firearms Act is 
required to be registered with the Treasury Department and is sub- 
ject to the peeinrs tax imposed by the act. Several technical 
provisions of the law have resulted in a hardship on law-abiding gun 
owners, particularly gun collectors, without adding to the effective- 
ness of the act as a crime-prevention measure. Also, at least one 
provision in the law has left open a loophole by means of which 
unscrupulous persons have been able to evade the tax which Congress 
decreed should be placed upon the transfer of a machinegun. It is 
the purpose of H.R. 4029 to correct these technical shortcomings. 

The National Firearms Act provides in part that a shotgun or a 
rifle having a barrel of less than 18 inches in length is a firearm and 
subject to the $200 making and transfer tax, except that rifles of 
22 caliber are exempt if the barrel length is 16 inches. An inequity 
arises here from the fact that a number of popular sporting rifles 
and a number of rifles having great value to gun collectors have 
barrel lengths just slightly under 18 inches. While such rifles could 
not be considered concealable, and while they do not enter into the 
crime picture, they still must be classed as a taxable firearm under 
the Jaw as it is now written. One of the purposes of H.R. 4029 is 
to amend the definition of the term “firearm” under the law so that 
it will not apply to any rifle which has a barrel of at least 16 inches 
in length. ‘This will mean that all rifles having a barrel length of 
at least 16 inches will be exempt from the law, not only .22 caliber 
rifles as at present. 

Mr. Chairman, if I can interpolate here just one second, I would 
like to show you how far-fetched inequity can become at times. 

This, Mr. Chairman, is a .22 caliber cartridge. It has a bullet 
diameter of 22/100 of an inch, so that it is a .22. Anda rifle cham- 
bered for that cartridge could now under the existing law have a 
16-inch barrel. This is a .25 caliber cartridge. A rifle chambered 
for that cartridge would be required to have an 18-inch barrel. The 
inequity arises here. The bullet from that larger cartridge leaves 
the rifle at a speed in excess of 4,000 feet a second and with a muzzle 
energy in excess of 1,800 foot-pounds. The other cartridge which 
must now have an 18-inch barrel has half the speed and one-third 
the muzzle energy. 

Another area of inequity from the standpoint of law-abiding 
shooters and gun collectors arises from the provision in the law 
which defines as a firearm, in addition to the machinegun or sawed- 
off rifle or shotgun, “any other weapon, except a pistol or revolver, 
from which a shot is discharged by an explosive if such weapon is 
capable of being concealed on the person.” It is apparent from this 
language that Congress did not intend the prohibitive tax provision 
of the Machine Gun Act to apply to pistols or revolvers. The law, 
however, does not define the terms “pistol” or “revolver,” and. it, 
therefore, becomes a matter of administrative interpretation as to 
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what is a pistol, which is excepted under the act, and what is “any 
other weapon,” which is taxable under the act. 

We see here a complex administrative problem. If a particular 
weapon is clearly recognizable as a pistol or revolver, it meets q 
specific exception in the National Firearms Act. However, if the 
weapon is concealable and is not clearly recognizable as a pistol or re- 
volver, then it must fall into the loose category of “any other weapon” 
and becomes immediately subject to a prohibitive $200 transfer tax, 

Highly valued items to gun collectors are the guns which mark 
stages in the development of firearms from their earliest beginning, Tp 
the process of experimentation, trial and error, and plain American jp- 
ventiveness which have led to the modern pistol and revolver, many 
strange firearms have had their brief moments on the scene. Some 
are clearly recognizable as a step in the development of a modern 
pistol; others such as the “Chicago Palm Pistol” are not. Many, by 
administrative edict, now fall in the “any other weapon” category 
under the National Firearms Act and are, therefore, subject to its 
prohibitive controls. 

Since pistols and revolvers make up the vast majority of weapons 
eapable of being concealed on the person, and since for good and sufh- 
cient reasons the Congress felt that pistols and revolvers should not be 
included in the Machine Gun Act, it would seem just and equitable 
that the full $200 transfer tax not be applied to the very small minor- 
ity of concealable weapons which may be administratively interpreted 
to be neither a pistol nor a revolver. To the contrary, it would appear 
that the purpose of the act would be better served by a nominal tax on 
this category of weapon, thus permitting them to be possessed and 
traded by gun collectors while retaining the records anil Coueedll now 
maintained by the Treasury Department under the National Fire- 
arms Act. 

Long experience has demonstrated that the type of concealable 
weapon controlled under the National Firearms Act which has most 
frequently figured as a crime problem is that made from a rifle or 
shotgun by cutting it down in fength so as to make it concealable on 
the person. Under the present law, if a rifle or shotgun is altered by 
cutting off the barrels so that the barrel length is less than that pre- 
scribed in the definition of a firearm, then the weapon clearly becomes 
subject to the criminal provisions of the law. In many cases, how- 
ever, the criminal! not only cuts off the barrel of a conventional rifle 
or shotgun, but also may cut off the shoulder stock and thus create 
a one-hand weapon of greater concealability than had he sawed off 
the barrel only. In the past, criminals apprehended with such 
weapons have attempted to avoid prosecution on the ground that the 
weapon they created by cutting off the barrel and the stock of a shot- 
gun or a rifle was in fact a pistol since it was a one-hand weapon. In 
our view, it was just this type of criminal weapon that Congress 
sought to control in the National Firearms Act. H.R. 4029 would 
amend the definition of the term “firearm” by adding the language— 
or any weapon made from a rifle or shotgun (whether by alteration, modifica- 
tion, or etherwise), if such weapen as modified has an overall length of less than 
26 inches * * *. 

The National Firearms Act provides for an annual $200 tax for 
persons engaged in the business of dealing in machineguns and those 
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categories of weapons defined as “firearms.” At present, the payment 
of this occupational tax may be prorated on a monthly basis estab- 
lished on the fiscal year. Certain persons other than bona fide dealers 
have been able to take advantage of this provision to avoid the pay- 
ment of the transfer tax on machineguns by paying the dealers’ oc- 
cupational tax for 1 month only. | Saas 

A person engaged in the business of dealing in machineguns and 
who has qualified for and paid the occupational tax provided in the 
law is permitted an exemption from the transfer tax. As the law 
now stands, a man may qualify as a machinegun dealer in June by 
paying only one-twelfth of the normal $200 dealers’ occupational 
tax. Tie may then purchase machineguns without paying the $200 
transfer tax and, at the end of June, may simply elect not to renew 
his dealer’s status by paying his occupational tax for the following 

ear. It is one of the purposes of H.R. 4029, at the suggestion of 
the Treasury Department, to remove the pro rata feature with respect 
to the occupational tax so that a person qualifying as a dealer, en- 
gaged in the business of dealing in machineguns, will pay the $200 
occupational tax for a year or fraction thereof. 

Another weakness in the present language of the law has been that 
the transferor alone has been responsible for the transfer tax on ma- 
chineguns. If through false pretenses, an individual not actually a 
bona fide dealer has been able to secure a machinegun transfer tax 
exempt, the Government has no recourse since no liability for the tax 
rested on the transferee. H.R. 4029 would correct this by providing 
that, if a firearm is improperly transferred without payment of the 
transfer tax, the transferor and transferee shall become jointly and 
severally liable for the tax. 

The amendments proposed by H.R. 4029 will improve the enforce- 
ment of the National Firearms Act with respect to machineguns and 
sawed-off shotguns and will, at the same time, alleviate some of the 
inequities that plague gun collectors and shooter-sportsmen without 
contributing to the effectiveness of the law. 

The language of these amendments was arrived at through repeated 
conferences between personnel of the Treasury Department, repre- 
sentatives of gun Sollisciea organizations, sportsmen’s groups, and 
law enforcement agencies, 

We of the National Rifle Association of America feel these amend- 
ments are desirable and needed, and we urge favorable consideration 
by your committee. 

Mr. Chairman, if I may have just a minute to discuss these pictures 
which I believe you have in front of you. 

The first photograph is of a Swedish military bolt action carbine, 
much desired by sportsmen and collectors in this country. It has 
on the muzzle end just in front of the front sight a sleeve soldered to 
the barrel which is less than half an inch long. The purpose of that 
sleeve is to bring the barrel length of that carbine from just under 18 
Inches to just over 18, so that it can be a legal weapon under the law as 
itnow stands. 

_ The next picture is a standard sporting model of Savage 99 rifle. It 
Is ~ a firearm under the National Act, because the barrel is over 18 
inches. 
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The picture that follows it, however, is a picture of our standard 
military .30 caliber carbine. Many of these are eee owned, and 
in many States they are a legal deer rifle. However, under the speci- 
fications under which they were built for the Government, the length 
of the barrel is a very critical thing. Some of them are 18 inches, some 
of them are a fraction over 18, and some of them a fraction under, 
The one in the picture happens to have a barrel 17% inches long. It 
would immediately become a firearm under the National Act, sub- 
ject to a $200 transfer tax. 

The next picture is of the Winchester Model 1873. That is the old 
lever-action Winchester that made the West, and that is the one you 
see principally in the TV pictures. It is not a firearm because the 
barrel is well in excess of 18 inches. 

However, the following picture is the saddle scabbard model of the 
same rifle. It has a barrel 16 inches long. It is quite rare; the 
didn’t make very many of them. They are highly prized by gun col. 
lectors, and quite valuable when they can be found; but under the 
present wording of the National Firearms Act that is a firearm and 
cannot be transferred from one person to another without the pay- 
ment of a $200 tax. 

The following picture is a standard .38 caliber pocket model pistol. 
This is not a firearm under the National Act, because there is a specific 
exception for pistols and revolvers. 

However, the picture that follows was taken from the patent records 
of the Chicago palm pistol. Now, this is an aberrant step in the 
development of the mode] pistol. It was patented back in the 1800’s— 
around 1850, somewhere around that. The gun was intended to be 
held in the palm of the hand, the little short barrel protruded between 
the fingers and it was fired by squeezing this grip on the back. The 
thing was never any good. It never Sorted! They are extremely 
rare today, and extremely valuable because they are rare. You can 
no longer find ammunition for them. However, because it doesn’t 
look like a pistol or revolver, it has been ruled by the Treasury De- 
partment not to be; in fact, they say it is a firearm and subject to the 
$200 transfer tax for any collector who wishes to collect one. 

The next one is a standard target model .44 caliber revolver. This 
is the one you would be most apt to find on the target ranges but it is 
not a firearm. 

The picture which follows has been ruled to be a firearm. It may 
look to you to be exactly the same weapon. I will tell you what the 
difference is. 

On the last picture in the book you will notice that a little projection 
of tube has been added to the muzzle. The rifling has been removed 
from the barrel, and it has been done so that the weapon can fire very 
fine birdshot with some degree of control of the pattern. It is a shot 
revolver. It will also fire a solid projectile, but the rifling has been 
removed so that it wouldn’t fire a solid projectile as accurately as it 
would before, but it does fire shot with somewhat better pattern con- 
trol. The Treasury Department has ruled that this is not a pistol 
or revolver, that it is in fact a sawed-off shotgun and is, therefore, 
a firearm and subject to the $200 tax 

(The pictures referred to follow :) 
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Senator Cartson. Is this a modification that is made in the factory 
or a modification that individuals make? 

Mr. Danrev. This is a modification that individuals make, that cus- 
tom gunsmiths make. To the best of my knowledge, it has never been 
a factory modification. 

Senator Bennetr. The amendments made are not principally of 
interest to those who are gun collectors, but the ‘ale of firearms 
generally ¢ 

Mr. Dante. Our interest is principally that of sportsmen and gun 
collectors. We are interested in collectors being able to have and ex- 
change these firing weapons that are now classified as firearms under 
the act, because of the fact that the $200 tax makes their possession 
prohibited. It just rules them out completely; collectors can’t have 
them and swap them and exchange them if they have to pay a $200 
tax. 

We are interested in seeing that tax reduced to a nominal tax so 
that they can be owned and exchanged legally without in any way in- 
terfering with the records now being kept by the Treasury. 

Mr. Cartson. If I may ask one more question, I want to be certain 
that the amendments that are proposed, if they should be approved by 
the committee and adopted by the Congress, would in no way inter- 
fere with the regular sale of weapons out among the trade where they 
do not violate the National Firearms Act ? 

In other words, as a Member of Congress, I have been very careful 
never to vote for legislation that will take weapons away from citizens 
that I think are entitled to have them and in the interest of the welfare 
of our country should have them. 

Mr. Dantet. I certainly appreciate that, sir. And this bill has been 
very carefully drawn in such a way that it does not add restrictions, 
It rather relieves restrictions in the case of these particular weapons 
that we have been discussing and that are illustrated in these photo- 
graphs. It would not in any way interfere with the sale or possession 
of normal sporting weapons. 

Senator Cartson. That is all, Mr. Chairman. 

The Cuarrman. Any further questions / 

Senator Bennett. | just want to clear my thinking up. I thought 
I understood it and I just wanted to make sure. 

Referring to the last picture you showed us, the modified .44 re 
volver, would the bill as recommended change the language to qualify 
this asa revolver ? 

Mr. Dantet. No, sir; unfortunately it would not. 

What the bill would do would be place this weapon in the category 
that could be transferred under the nominal $5 tax rather than the $900 
tax as at present. It would still leave all of the controls on this 
weapon that now exist on a machinegun, for example, but it wouldn't 
rule it out of existence altogether by means of the $200 prohibitive tax. 

Senator Bennett. Could this weapon be used in the same way that 
a machinegun is used by a criminal ? 

Mr. Dantet. No, sir. It can be used in the same way that a pistol 
is used. 

Senator Bennett. I didn’t ask my question correctly. 

Would it replace the sawed-off shotgun in the hands of a criminal! 

Mr. Dantev. Not in my opinion, sir. 
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This is probably the best illustration. This is what that weapon 
shoots and is intended to shoot. 

Senator Bennerr. What is the charge of a normal sawed-off shot- 
gun, how much bigger? 
Mr, Dante. Infinitely larger, several times larger than that. This 
ig a revolver cartridge with the bullet removed and shot put in its 
lace. 

The CHairMan. Would it be lethal if fired at an individual ? 

Mr. Dantev. Not the length of this room; it wouldn’t penetrate your 


| clothes. 


The Cuarman. Thank you very much, Mr. Daniel. 

Mr. Danret. Thank you, sir. 

The CHamMaAn. Congressman King, have you any further com- 
ment ¢ 

Mr. Kine. With your permission, Mr. Chairman, I feel like a major- 
domo here this morning. 

The next witness I have known ever since he has been little more 
than a child. And to make him known to you just a little better, I 
might read some of his qualifications. 

His name is Arthur Cook, Asa boy he became the small-bore cham- 
pion of the United States. In 1948 he was the national small-bore 
champion, not. junior. In 1948 he was the Olympic small-bore rifle 
champion. He has represented the United States on the teams in the 
years 1948, 1949, 1951, 1952, 1954, and 1959. 

Mr. Chairman, you have to qualify to make that team. 

At the present time he is the national three position rifle champion, 
which means, Mr. Chairman, he can shoot off the hip and in a few 
other ways better than any other man in this country. Unlike most 
of our other fine athletes, a rifle champion has no way to have an ad- 
vantage after he becomes grown, so he has to go into the gun busi- 
ness. And I just thought, Mr. Chairman, it would be well for you, 
inasmuch as we have seen distinguished men appear before this and 
other committees, we have not had one just exactly like this young 
man who is, however, getting a little old now. Mr. Arthur Cook. 

The Cuairman. Mr. Cook, we are delighted to have you, sir. Very 
rarely has any witness appeared before this committee with such an 
introduction as youhad. Weare happy to have you. 


STATEMENT OF ARTHUR E. COOK, JR., PRESIDENT, AMERICAN 
GUN DEALERS ASSOCIATION 


Mr. Coox. Thank you, sir. 

Mr. Chairman and members of the committee, I am pleased to ap- 
pear here today not only as a representative of the small businessmen 
who are the members of the American Gun Dealers Association, but 
also to appear as an individual gun dealer. I have been interested 
in firearms since I was a member of the Boy Scouts of America. I’ve 
participated in matches since that time, and still do compete to the 
extent that I am able to spare the time from my business. It is quite 
natural, then, that I as have formed opinions and convictions on 
the legislation which is before your committee. 

association, together with the National Rifle Association, the 
representatives of the gun collectors, representatives of industry and 
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law enforcement, have met at length with the Alcohol and Tobacey 
Tax Division of the Treasury Department to work out revisions jp 
the National Firearms Act which would be realistic and workable, 
Those of us who earn our livings as gun dealers have a real intereg 
in this problem since we have no desire to engage in any busines 
which the Federal Government or the State or local government feels 
will in any way aid or abet the criminal elements of our country. 
Therefore, in considering the legislative proposal which is befor 


your committee, we feel that great care has been exercised to elimi. | 


nate from the law only those provisions which are technical in nature 
and which will permit collectors and dealers to buy and sell certain 
arms without the burden of heavy transfer taxes. 


As to the provision which deals with the “any other weapon’ | 


‘ategory, our association favors the reduction of the transfer tay 
as provided in the pending legislation. We feel that the intent of 
Congress will be met if the registration provisions are retained. At 
the same time, interested collectors can trade and sell these firearms, 
which are largely curios, without paying the heretofore prohibitive 
transfer tax. 

Next let us turn our attention to the provision which would permit 
the sale of certain rifles whose barrel length is less than 18 inches 
and as the law now provides as a minimum. There are certain rifles, 
carbines in particular, which are just short of the minimum barrel 
length. In order to escape paying the high tax on this class of rifles 
there has arisen among gunsmiths and others the practice of welding 
an additional sleeve so as to give an overall length of 18 inches. This 
fraction of an inch addition does not have anything to do with the 
concealability of the rifle, and it is certainly not the type of weapon 
which would be used by criminal elements. 

Therefore, the only result which has been accomplished is to caus 
those who own such rifles to alter them to satisfy the terms of the 
National Firearms Act. 

It is our feeling that the reduction of this minimum length 4s 
provided in the revision will remove from the law a technicality and 
will make the job of those of us engaged in the sale of firearms much 
easier. 

Let me say that it is the position of our association that we desire 
in every way to cooperate with the law-enforcement people of the 
country. We feel that dur record has been an outstanding one. 

It is our belief that it is essential to punish those who use firearms 
for criminal activities to the full limit of the law. We have a larg 
stake in this matter for those lawless elements can by their lawless ac 
tions cause restrictions on the sale and use of firearms for the sport of 


SS SSS aE 


shooting which will seriously affect law-abiding citizens. Thus We | 


may be deprived of participating in a sport we enjoy and we mayk 
deprived of the business in which we make our living. 

Therefore, we are completely in favor of laws which will punish 
the criminal and which at the same time will make it possible for 
those who enjoy the sport of shooting to keep and lawfully use thet 
firearms. 

We are pleased to endorse the measure which you have before you 
and we believe that it comes to you in the best American tradition, 
having been considered by many of us representing all segments ot 
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our country from the Government, from industry, from small business, 
down to the ultimate consumer, the American rifleman. 

The CuarrMan. Thank you very much, Mr. Cook. 

Congressman King, have you got another witness 4 


STATEMENT OF STEUART L. PITTMAN, ON BEHALF OF THE AMERI- 
CAN COUNCIL FOR TECHNICAL PRODUCTS, INC. 


Mr. Prrrman. My name is Steuart Pittman, of the law firm of 
Pittman, Potts, & Macchling, here in Washington. I represent the 
American Council for Technical Products, Inc. 

Iam here to urge adoption of H.R. 4029, passed by the House and 
now before your committee. 

The organization which I represent is a trade association composed 
of companies who are primarily engaged in the importation of fire- 
arms or the distribution within the United States of imported fire- 
arms. Most of the members also distribute firearms of domestic 
manufacture. 

The council was formed 2 years ago when its members became aware 
that certain manufacturers of firearms in the United States were 
engaged in a continuing well-organized campaign to wipe out, or 
drastically curtail, their imports by seeking the intervention of the 
U.S. Government in one form or another. 

Although the problems which led to the formation of this organ- 
ation are continuing, the council has increasingly turned its atten- 
tion to other industrywide problems. Thus, along with, I believe, 
all of the organizations represented here today, we wish to add our 
voice to the widespread support for the highly constructive King 
bill, H.R. 4029. 

I will not take the committee’s time with points that others are 
making here which demonstrate how this bill tightens up and clar- 
ifies the National Firearms Act, particularly certain provisions which 
use prohibitive taxes to regulate trade in weapons susceptible to 
misuse. We believe that passage of the bill will clearly add to effi- 
ciency in law enforcement and will eliminate confusion which is ham- 
pering those whose function it is to carry on legitimate trade in 
firearms. 

Our members favor this, and any other changes needed to bring 
the laws and regulations which regulate firearms more sharply in 
line with their purpose of reducing the danger of criminal use of 
guns. The result, we believe, will be to do away with unnecessary 
and unintended restrictions on legitimate trade. 

The firearms industry is threatened by a wave of uninformed hys- 
teria over the relationship between the availability of weapons and 
crime. Careful work by intelligent pom is being appled, and 
should be applied, to this important problem; the King bill is an 
excellent example. The success of such efforts protects the firearms 
industry against uninformed demands that crime be cured by indis- 
criminate, ill-conceived additions to existing regulation of commerce 
in firearms, which are easy to legislate but have absolutely no chance 
of reaching the intended target, namely, crime. 

One of the improvements in the King bill illustrates the point well. 
It has been referred to in greater detail by two previous witnesses. 
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This bill would remove from prohibitive tax treatment a clags of 
carbines which are a fraction of an inch shorter in barrel than the 
18 inches provided in the present law. 

Over a year ago, several lots of imported carbines failed to meet 
the 18-inch standard, because metric measurements were used in the 
foreign construction of the barrels. The result was to put the im. 

orters and distributors of these carbines to the trouble and expense 
of slightly lengthening the barrel, at a cost of about 90 cents for 
each carbine. Obviously the law did not intend to interfere with 
the market demand for these carbines; equally obviously, it did not 
keep them out of commerce. 

In addition to the 90 cents, I might add, the paperwork involved 
in meeting the regulations adds considerable expense to the importer 
and distributor and also, I believe, to the Government of the United 
States in assuming jurisdiction to regulate trade in this type of 
weapon, which is a significant consideration for this committee. 

Thus the existing law in this respect accomplishes nothing except 
& minor irritation on occasional transactions & a small number of 
American businesses. 

The King bill is supported both by those who would administer it 
and by those who are regulated by it; we urge this committee to give 
it the favorable consideration which we think it deserves. 

Thank you very much. 

The Cuarrman. Thank you, Mr. Pittman. 

Congressman King, any further comments ? 
Mr. Kies That apparently concludes the witnesses who desire to 
be heard, Mr. Chairman. 

The Cuarrman. The testimony is concluded. 

Thank you for coming, Mr. King. We hope you will come before 
the committee again soon. 

The committee is adjourned. 

I submit for the record a letter submitted by Mr. Charles J. Haha, 
executive secretary of the National Sheriffs’ Association, in lieu of 
appearing as originally scheduled. Also, the following telegram 
signed by E. D. Hadley, president, and E. L. Kozicky, chain of 
the Crime Prevention Committee, Sporting Arms & Ammunition 
Manufacturers Institute, in lieu of appearing as a witness. 

(The material referred to follows:) 


Tue NATIONAL SHERIFFS’ ASSOCIATION, 
Washington D.C., February 24, 1960. 
Hon, Harry F. Byrp, 
U.S. Senate, Washington, D.C. 


ESTEEMED Sir: We note that a hearing will be held at 10 a.m., March 1, by 
the Senate Finance Committee on H.R. 4029, proposing an amendment to the 
National Firearms Act. 

Should there be a change in the present Federal firearms laws it would mea 
that a rifle with a barrel of 16 inches would not be considered “concealed.” 

I am attaching a copy of the March—April 1959 issue of our official publics 
tion which will indicate to you that the sheriffs of the United States are unal 
terably opposed to the reduction in barrel length which would be considered 
“eoncealed” under Federal laws. 

I am planning to attend this hearing and, in the meantime, I think you wil 
have a message from our president, Sheriff Hugh M. Anderson, of Hutchins 
County, Tex. 

Sincerely yours, 
CHARLES J. HAHN, 
Executive Secretary. 
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Write Your CONGRESSMAN! 


Three bills have been introduced in the House of Representatives of the 
United States Congress to amend the National Firearms Act. House bill 4029 
by King, 4094 by Sikes, and 4227 by Saylor are all identical in their proposals 
to shorten the minimum length of a rifle barrel in the definition of a “firearm” 
and to impose a new measure of concealability. 

These proposals also provide for a reduced transfer tax for weapons falling 
in the “any other weapons” category and, when the taxpayment is neglected, 
poth the transferor and transferee will be liable for the tax. The loophole 
which allowed a “supposed” dealer to pro rate the payment of the $200 transfer 
tax is eliminated. 

The executive committee of the National Sheriffs’ Association reviewed these 
pills closely and questions the proposal relating to shortening the barrel length 
requirement and of stating a definite measurement of concealibility. 


ORIGINAL PURPOSE OF ACT 


Since its enactment in 1934, the principal purpose of the National Firearms 
Act “* * * is to control the traffic in machineguns and sawed-off guns, the 
types of firearms commonly used by the gangster element. The Congress felt 
that such control was necessary to curb the growing frequency of crimes of 
violence in which people were killed or injured by the use of such dangerous 
weapons.” (Quoted from H. Rept. 1714, 1952.) 

The 18-inch standard, for both rifles and shotguns, was examined by Con- 
gress on at least four occasions: in 1934, when enacted, and again in 1939, 
1952, and 1954. When Congress last amended this law in 1952, it purposely 
wrote a prohibition against shortened firearms in general, and again set the 
barrel length of “concealable firearms” as those with barrel lengths of less than 
18 inches. 

In the proposed bills the definition of “firearm” reads, “* * * a shotgun 
having a barrel or barrels of less than 18 inches in length, or a rifle having 
a barrel or barrels of less than 16 inches in length, or any weapon made 
from a rifle or shotgun (whether by alteration, modification, or otherwise) 
if such weapon as modified has an overall length of less than 26 inches, 
or any other weapon, except a pistol or revolver, from which a shot is dis- 
charged by an explosive if such weapon is capable of being concealed on the 
person, or a machinegun, and includes a muffler or silencer for any firearm 
whether or not such firearm is included within the foregoing definition. 

These efforts are being made to get the act changed because many shoulder 
guns (mostly military surplus) coming into the country have barrels of less 
than 18 inches and, to comply with the National Firearms Act, the importers 
have had to add a piece to the end of the barrel or pay a $200 transfer tax on 
each gun. 

UNLIMITED CONFUSION 


If this change is effected, rifles with barrels of 16 inches or more would be 
“legal” under Federal law. However, many State statutes, written with the 
guidance of the National Firearms Act, impose the standard 18-inch limit. The 
conflicting definitions would certainly cause confusion for law enforcement agen- 
cies and require additional legislative action at State level. 

A reduction in this barrel length requirement weakens the act and potentially 
will cause law enforcement agencies considerable hardship. It makes little 
sense to add complications to an already difficult job. In accordance with the 
conclusions of your executive committee, it is recommended that you express 
yours views to Hon. Wilbur D. Mills, chairman, House Ways and Means 
Committee, to which the three bills have been referred. 

Copies of letters to Mr. Mills should be sent to the National Sheriffs’ As- 


sociation. 


New York, N.Y., February 27, 1960. 
Senator Harry F.. Byrn, 
an, Senate Finance Committee, 
Senate Office Building, Washington, D.C.: 
The Crime Prevention Committee of the Sporting Arms & Ammunition 
Manufacturers’ Institute requests that this telegram be filed at the hearings in 
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opposition to H.R. 4029 in lieu of personal appearance by the officers of this 
institute, 

The Sporting Arms & Ammunition Manufacturers’ Institute is an association 
of the principal manufacturers of sperting arms and ammunition in the Uniteg 
States. Its crime prevention committee is concerned with legislative and other 
matters deailng with law enforcement in the United States and in the various 
States and cities. 

H.R. 4029 proposes to amend the National Firearms Act in two ways which 
we believe will complicate and be a burden on law enforcement: First, to reduce 
the permissible barrel length on rifles from 18 inches to 16 inches; second, to 
provide with respect to modified weapons a legalized 26-inch overall length, 

Only commercial reasons have been stated by proponents of these two amend. 
ments. Proponents have contended that the present law restricts the import of 
short-barrel surplus military rifles being offered for export sale in Sweden and 
other foreign countries. They complain that under the law they must incur 
the cost of lengthening the barrel before these weapons can be sold in the United 
States. Collectors have stated that the transfer tax on short-barrel weapons 
makes it difficult for them to collect these short-barrel surplus weapons. In 
our view these commercial reasons are not a proper basis for considering 4 
change in the basic statute dealing with control of firearms. We believe that to 
be consistent with the purpose of the National Firearms Act, the only issue to 
be considered is the effect on law enforcement. Based on our investigation and 
the statements made by responsible officials of law enforcement agencies, these 
amendments will hamper law enforcement. 

Congress in 1934, 1939, 1952, and 1954 has considered and reaffirmed the 1% 
inch barrel limitation, 

Moreover, H.R. 4029 ilogically proposes a different permissible barrel length 
for shotguns and rifles and would make the Firearms Act inconsistent within 
itself. Such amendments would also be inconsistent with State and municipal 
legislation, which is based on the present Firearms Act. These results would 
only hamper law enforcement and cause unnecessary confusion for law enforce- 
ment officers. We urge that the committee reject H.R. 4029. 


EK. C. HADLEY, 
President, Sporting Arms & Ammunition Manufacturers’ Institute. 
E. L. Kozicxy, 
Chairman, Crime Prevenion Committee, Sporting Arms 4 Ammunition 
Manufacturers’ Institute. 
THE PoLice CoMMISSIONER, 
City oF New York, 
February 25, 1960. 
Re H.R. 4029, amending the Internal Revenue Code of 1954 (the National Fire- 
arms Act). 
Hon. Harry F. Byrp, 
Chairman, Senate Finance Committee, 
Senate Office Building, Washington, D.C. 


Dear SENATOR Byrp: It has come to the attention of this department that on 
March 1 your committee will hold hearings on the above proposal. 

At this time, may we again bring to your attention objections to this bill and 
its disapproval by this department, indicated in our letter to you dated Septem- 
ber 10, 1959. 

The present law includes within its regulations rifles and shotguns having bar- 
rels 18 inches or less in length. The proposal would remove from the law rifles 
having barrels 16 to 18 inches in length. This would weaken the National Fire 
arms Act and make more available to the criminal, weapons which are being used 
more frequently in the commission of crimes. 

The proposal would further change the definition of a firearm subject to the 
provisions of the act by exempting therefrom weapons having an overall length 
of 26 inches or more. This substitutes an artificial standard of size for the 
present standard of actual concealability on the person. Experience has shown 
that many such weapons, 26 inches or longer, are concealable on the person. 

The intent and purpose of the National Firearms Act was to regulate and 
control the so-called gangster-type weapons. The proposal now under considera- 
tion by your committee would release frem the control of the act weapons which 
are deemed within this category. Any weakening of the act would serve only 
to increase the problems of law enforcement throughout the country. 
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The time is most inappropriate to relax any Federal provision relating to 
frearms; concern for the welfare and safety of the public requires more 
sringent Federal regulation in this field. 

Accordingly, it is strongly urged that this measure be defeated. 

Faithfully yours, 
STEPHEN P. KENNEDY, 
Police Commissioner. 


STRATFORD, Conn., April 26, 1960. 
Senator Prescotr Busu, 
Senate Office Building, Washington, D.C.: 

Re hearings today on H.R. 4029 the Sporting Arms and Ammunition Institute 
and this company wired the chairman of the Senate Finance Committee on 
February 26, 1960, in lieu of a personal appearance in opposition to this bill. 
We have renewed our request that our telegram be made a part of the record 
today. 

H.R. 4029 proposes to amend the National Firearms Act in two ways which 
will complicate and burden law enforcement: First, to reduce the permissible 
barrel lengths on rifles from 18 inches to 16 inches; second, to provide with 
respect to modified weapons a legalized 26-inch overall length. 

Only commercial reasons have been advanced by proponents of this bill; 
namely, that the present length restricts the imports of short-barrel surplus 
nilitary rifles and that under the law they must incur the cost of lengthening 
the barrel before the weapons can be sold in this country. Collectors say that 
the transfer tax on short-barrel weapons makes it difficult for them to collect 
these rifles. 

Commercial reasons do not justify a change in the basic statute dealing with 
the control of firearms. The only issue is the effect on law enforcement. 

Congress in 1934, 1989, 1952, and 1954 considered and reaffirmed the 18-inch 
barrel limitation. Moreover, H.R. 4029 illogically proposes a different barrel 
length for shotguns and rifles and would make the amended Firearms Act in- 
consistent with State and municipal legislation based on the present act. 

These results will hamper law enforcement and cause unnecessary confusion 
for law enforcement officers. We urge the committee to reject H.R. 4029 and 
would appreciate anything you can do to further our opposition to it. 

H. K. FAULKNER, 
Vice President, 
Remington Arms Co., Inc., Bridgeport, Conn. 


OMAHA, NEBR., February 26, 1960. 
Hon. Harry F’. Byrp, 
Chairman of the Senate Finance Committee, 
Yew Senate Office Building, Washington, D.C.: 

Respectfully request no action on House bill 4029. Am opposed as the proposed 
amendments to National Firearms Act will increase law enforcement problems 
this city. 

C. HAROLD OSTLER, 
Chief of Police, Omaha Police Department. 


(Whereupon, at 10:50 a.m., the committee adjourned.) 
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